


° Treat everyone with respect. Nothing turns off a person than the
perception of arrogance.

o Be honest in your dealings with everyone present.

o If the mediator asks you if you are certain about a position you
have taken, rethink the position.

. Never allow anyone to intimidate you (including the mediator).
. Ask the mediator for his/her opinion.
. When you are waiting for the mediator go outside and get a

breath of fresh air. You will find it quite invigorating.

® If at the end of the day you honestly do not like the offer on the
table--just say “no”. It does not mean that the case will not
settle--it only means it will not settle that day.

Everything else.

Before | became a full time mediator, | practiced law just like you. In
addition to being a mediator | attended mediations with clients. | found
the following ideas to be helpful to me:

1. Mediation is a process and it takes all day to settle a case. Be
patient.

2. Whenever you attend a mediation bring the morning paper, a
book and a deck of cards. Play a couple of hands of Gin Rummy
with your client. Offer to share the newspaper with the client.

3. Never do work for another client in the presence of the client you
represent at the mediation. Leave the room to make and return
phone calls. Your client deserves your undivided attention. If
you do work on another file the client will inevitably feel you are
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working for someone else at their expense.

Too many lawyers in one room interferes with the process. If |
could | would limit the number of lawyers on a side to no more
than two.

Don’t lose your temper in front of your client or the other side.

Never leave the mediation without a written and signed
agreement. If it is going to be an issue, resolve it at the
mediation before you leave for the day.

Best Practice: Prepare and bring a proposed Settlement
Agreement to the mediation. Hand it to the other side when the
mediation begins. Leave a blank for the amount of money that
will change hands.

Leave your ego at home. This case is not about the lawyers. It
is about the dispute between the parties.

When everyone is in the joint session and before it begins,
introduce yourself and to the other side.

When the mediation is over (settled or not) shake hands with the
opposing counsel and tell them goodbye.
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