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IN THE CIECUI’I' COURT 0“ COLE COUNTY

STATE CIF MISSOURI
PAUL DAYTS, )
: )
Relator, |
) Cauje No. 05AC-CCR0420
v, )
. _ ) Copgalidated MNo. 05AC-CTO0659

MISSOURI COMMISEION ON 3 '
HUMAN RIGHTS, et al,, 3
. )
- Respondents, }
' )

ORDER AND JUDGMENT

'Res;:nndent Missowri Gommission Hu:mm Bighte (“MCHR™) and Respondant
Donns Cﬁvitte (“Cavitts"), who ate collectively referred 10 .ht.'r:in_ 2t Kespondents, filed a
Mation for Partial Suvmmacy Judgrment with respect to the Patition Jar Writ of Mandamus
_previously filed by Relminr Paul Ds_wi_s. (“Davis™). - Having reeeived End read the
respeutive brisfe and mation exhibits fled by e parties, having heard the oral arzumert
© gubmitted by eounsél wr 'the raspcétivc parties urg'th& record on or about' Jupe 19, 20086, |
and .‘,ngwihg received the parties” supuelation on the resord during the June 19, 2006
hearinp, that the Court may propsrly graunt summaryjuﬁgment e either pm;} basad on the
undisputed marerial facts in 108 record, the Court hersby finds, rules, adjudges and
decress as follows: )
FINDINGS OF FACT
" The Court finds that the following matcnal fecis are urd:sgutzd andfor have
otherwise been deemed adimitted by the . partes:
_ 1. Davis dually fited a complaint of cmcrimmailnn in employment with bcth |
the Equal Emplavmeni Dppormmty Gommssion (‘BEOC’) and the MCHR on or about
Augu&tﬂ 2004,
2. Fuorsuant to a wurk-sharing Agreegient betwesn the' MCHP; end the EECC, -
tha ELOC investigated the complaint of d}scriminmcn
.3 Onor about“Dﬂcmber 14, 2004, the EB(}C issued & Dismissal and ho ice
of Rights to Davis, which read in p:mnm pRrt '
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Based- upon its investigation, the EEOC is unable to conciude that the E

" information obtajued establishes violations of the statutes. This does

not certify that the respondent is in compliance with the statutes. No

. finding is made as to any other issues that might be construed as
having been ra.tsed by this charge.

4. Between February 8,72005 and February 14, 2005, the MCHR received
. filing and closing documents from the EEOC, which consisted of (1) 2 copy of Davis’
complaint of dlscnmmatmn, (2) & cupy of the EEOC‘s conf' dential dellbcra‘uv-:

. memorandurs, and (3) the EEQC's Dmmlssal and Notice of Rl ghts

-

February 14, 2005.

6. In an unsugned letter datad Fabruary 14, 2003, Cavitte, in her capacity as

‘ Execuhv: Director of the MCHR, wrote, in pertinent part:

* The Misspupi Commission oo Human Riphts {MCHR) has been
- informed thut the Equal Employment Opportanity Commission
(EEOC) Lss rendered a decision on the above-captioned matter.

- Therefore, since this .complmnt ﬁas dual filed with the EROC and

- MCHR, this letter shall serve as notice that the Execuiive Director of

the Missouri Commission on Human Rights has rendered ‘a decision
- of Administrative Closure based on the EEOC?s processing.

7. Other than receiving ‘the documents mentioned in paragraph 4 and
clalrnmg 0 have rsvmwed them, thn MCHR undertook no other methods or means o

investigate and/or de.tmme the rnr.nts of Davis complamt of discrimination,

8, Respondents admmcd in responsa to chuest for Admissions Nés. 5, 6, 7,

8 and 9, res;ae.::txw:ly that: (1) the MCHR did not mtewmw Davis or any other witaess’
 before administratively closing Davis’ comp!a.mt of dxscﬂmtnatiqn, (2). the MCHR did

not éontact agy ntfﬁocr, employee or agent of Davis’ former emplayer (the named -
Resl:iondmt in the Clomplaint' of Dis,ori:_ninaﬁpn) before administratively cloging Davis’
cotaplaint of diserimination; (3} the MCHR did no! request any officer, cmploylcc or
agent of Davis’ former employer to provide any information to the MCHR before
administratively closing Davis’ complaint of discriminatinﬁ; and (4) the MCHR did not
take any oral or written statement of a;sﬁ officer, employee. or agent of Davis' farmer

employer before administratfvcly closing Davis® complaint of‘&iscrimination. _

5. The MCHR administatively cioscd Davis’ camplamt of discmmnatmn on |

P. 133/13
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9. Respondents stated in ariswer to Request for Admissions No. 10 that the
MCHR did not have the entire EEQC investigetive file prior to closing Davis’ complaint
of discrimination. . l o S
. | 10.  Respondents twice statad in responses to Davis' written Requests for
Admissions Nos.. 19 and. 20, "The’ EEOC investigated [Davis'] comp]aint not the -

11. | Respondetes stated in answers to written disc«c\}afy reguests, including
Interrogatory Nos. 6 and 7, that the execntive director of the MCHR base.d ber dec‘isiob o
adrmmstraiwely close Devis’ comnplaint of discrimination upon the EEOC’S mvcsnvanm
and procassmg pursunnt to 8 CSR § 60-2.025 .

12, 'In light of the fact that Regulation § CSR § 60-2.025 sets forth a 1aun_dr'y.
list of the procedures encornpassing filing, inwstigatingl and conciliating a ;'-.omplaint of
discrimination and is in fast comp‘o;.éd of na iesy than fifteen subsections, the Court
asked Respondenis on lhaf record during oral argume:ni: to specify and a&iculata the
pamCula.r subsection or subsections upon whmh the MCHR s decision to ad.m:msn-amcly
mosr. Davis’ complam‘c uf discrimination wes besed.  In response, Rcspouden’rs stated

| that the administrative closure wak based or could have béen based upon either 8 CSR §
60-2.025(7)(A), which allows the MCHRs executive direcior to “dismiss™ a complaint
due to lack of -pr.ubahlc czuse, or 8 CSR § 60-2.025(B)(7), -\x;hich purpotts to aliow the
MCHR's eiecutivc dircetor ta “gdministratively close™ a complaint “in any ather
clreunstance  wheto the executive director deems administrative closure to be
appropriate.” S ' B
E 13.  Respondents never made any written determination as to whether or not
probable cause existed for credttmg the merits nf Dav;s comp!mnt of dzscnmmauon
before administratively closmg Davis® complaint uf dlscnmmahon

14, Respondents never notified Davis that they hid ever démml-:inad that his
coﬁlplaint of discriminadon either lacked probable cause, or was dismissed due to lack of
probable cause, or was administrativcly closed due to the lack of probable cause,

‘15.  Respondents’ Febroary. 14, 2005 letter does nol state that the
administrative closure was _basé,d upon lack of probable cause. -
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8. th.n asked in Intan-ogatozy No. 7 whether the MCHR had ever made any-

de.tarmmalmn as to whether or not prohable. cause exists for crecimng the allegations of

_Davis' complaint of dascnmmauon, and 1f 50, to 50 state what dztenmnatmn was made,
Respondents answered;

“The executive director d.e.temﬂnéd that based upon ‘the EEQC's

investigation and pronessing that administrative closure was appropriate.”

17 In responss to Request for, Admmsmn No. 18, whlch asked Respondents to
admit that the Missouri Commission on Human Rights has never made any determination '

" as to.whether or not probable pm.:se exlsts for crediting the allegations of Paul Dayvis’

-:nmplih\t of diserimination pursuaat to the Missnuﬁ Human Rights Act, Respondents
stated: “Adrmt in part. R.aspandcnm bascd their administrative closure decision based
(sic) on t.'ne EEQC’s mvc.shgatmn and processing.” ' .

18.  The EEQC uwe.r detcrmmzd that Davis’ c:omplamt of d15:nm1namn
lacked probable cause. :

19. . The Dismissal and Notnce of Rights issued by the EECC on or abowt
‘December 14, 2002 notified Davis of his right lo file o lawsuit against his former
employer. pursnaat o Title VIL.- ‘ ' .

20. The: EEOC tavestigator who investigated Davis® complaint of
d:scnmmanon averred in an Affidavit that c::hsr than interviewing Davis by tciephone~
about his complaint of discrimination, he' did nof.hlpg clse w investigate the merits of
Davis’ complaint. o

21, Specifically, the EE.OC mvsstlgator admmed that the EEOC did not
conlact or interview any other wititesses or parl:les as a. part uf his nvestigation andfor.
- adnumstrmve prnccssmg of Davis’ camplamt of d:scrxmmatmn -
.22 Cavnte tsstified in o dcpos:hon that under the MCHR’S daﬁnmon of an
mv&'ngatmn & Investigation cannot constituts of merely a telcphone conversation with
the cqmplamt. Instead, ‘for purposes of conducting an investigation, the MCHR s
standards require the MCHR inveé&gators ta request documents from the responding
part:,; (i.e. the employer) and _analyze those documents and collect any other comparsble
comparative information to det'cm;inc if o violation of the statute has cecurred.
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23. Cavzttc testified that hey pnmary duty as exectitive director of the: MCHR
is to conduct fact fi nding investigations for purpeses of deterrmnmg whathe,r or not there
1s reason to helieve a violation of the MHRA bas accurred.

24,  In response 10 chuest for Admlsswn No. ]2 Respondents denled that
pnor to administratively closmg Davis’ complamt af diserimination, the MCHR was
aware that the EBQC had not interviewed any person identified in Davis’ complaint other
than Davis himself | ' S

25.  In respomse to Request for Admission No. 13, Respondcnts denied that the
MCHR was aware that the EEOC had never interviewed any officer, employee or agent .
of the Davis’ former employer regarding Davis® charge of discrimination. ’

26.  Inresponse to quuesi for Admission No. 14, Respondents denied that the
MCHR’ was aware that the EEQC Had never requested Davis® former employer to provide
any information in response o Da‘ns charge of dlscnmmauon ‘ -

27.  The confi dcntlal deliberative memorandum docs ngt apprise or state

< w;thm its four comers: (a) what specifically was done by the EEOC invegtigator in the
way of h;s _sm'estigatmn ints Davis" complaint, (b) what methads or means of
investigation the BEOC investigator used to investigate Davis’ complaint, () the identity
of persons, pérties and/or witnesses that the EEOC investigator spoke to, if any, in an
effort to |mestlgate Davis’ complamt (&) what documents or cthr:.r factual mformat!nn
the EEOC investigator requested obtamﬁd and/or reviewsd durmg the course of hlSI
imvestigation, if any, (e) the soureé of the abbraviated statement of facts purportedly -
included t‘he:mn, and (f) whether and hbw the EEOC investigator was.zble to verify the -
.‘acmy of such purpomzd statement of facts ‘Instead, the mt:morandum purports to et .
‘ fcmh a legal anal)-sm ‘of an abbreviated statement of aSSurned facts the source and
accuracy of which the reader has no way of confinming or knowmg from the four corners
- ofthe documcnt. .

28. Respondents have failed andfor -refused to izsue Daws a letter mdu:aunn
Davis' right 1o bring & eivil action ag'a:nst. his formar crnp‘lcycr under the Missouri
Human Rights Act {"M-IR.#;“), notwithstinding that Davis requested them to vacate their
administrative closure jam-suaut.t.n 8 CSR § 60-2.025(7)(D) nd that Davis filed a Petition
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for Wrxt of Mandamus on May 17 2005, and thar thc within case has besn pendmg for
more than & year _ . ..
- 29, Respandents administratively closed Devig” Complaint one hundred smty
seven (167) days aﬁcr it had beea dual}v filed with the MCHR and the EEOC. |
30, Anv cumpla.mt of dxscnmmatmn that is first f led with the BEOC is not
.assign&d an mvestlgator with thc MCHR pursuant 10 the internal policies and practxcas :
obserw:d by the: MCHR.-
.31, Ha c-cmplamt of d.lscnmma.tion is first ﬁled with the - MCHR, it is the
mternal pahoy and practice of the MCHR to asmgn an m'msngator to the file and to send
) written interrogatories | to the complainant’s cmployt:r requesting it to provide statements
and information in re:spnnsc to the complaint of dlﬁcnmmanun.
32.  Cavitte testified that she is the oni)- person who is authorized 1w issue a
: ﬁndmg of probable. cause on behalf of the MCHR and on occasion, she may de.-]e-.ga.te
_ ‘that authorlt} to four of her mxperwsars, bu! none of the MCHR mvestlgators may |ssue a
fmdmg of probablc cause _ .
33 Ha complmnanl sends i a request fot & rlgbt to sue feﬂer prior to the
B ehp:ranon of 180 days ﬁ‘om the date the unmplamt wis fiied, the MCHR will not grant
" “the right to.sue and will not accept the [stter. _ ‘
34. " Cavitte testified that as executwe. directar of the MCHR, she does not
knnw what effect an administrative closure of 2 case, without |ssuing a right to sue letter,
" has on individual c.ompiamants and their ability to fi le suit. :
35, .Cavitte testified that as‘executive director of the MCHR, she dees not
know whether an adm:mstranva closure of a case, w:theut :ssumg a right to sue ]ecter.. .
-forecloses the mdmdual 5 nght to filea lawsnit, '
36 Cavitte testified th.ai as executive dircotor of the: MCHR she does not,
know what the fegislative intent behind the MHRA. ls. :
| 37, Ofthe twenty { two (‘22} mvestlgat.ors cmploved by the MCHR, onIy twclvc

(12) of them are demgnated to handle employmcnt discrimination charges and
mvastlg_atmns
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CONCLUSIONS OF LAW o
_ i | “Mandamus i8 the appropriate action when seeking to rcquirc- the
>;19.1;f0rmanc.e of an official of 2 ministerial act.” Mﬂgﬂ,d;g'
5.W.3d 920, 924 (Mo. App. 5.0. 2004). “A L;niniztcrial act is one that law’ directs the.

. phbiic official to perform upon a given set of fasts independent-of how the officiel i-n.ay '

- regard the propfia:y or impi-opricty of performing the act in any p'artir:uJar case.” d. _

2. To determine whither the right to mandamus is clearly established and.
e:usts c«un‘cntly, the c-.cmr: cxammcs the statute under which relaturs claim the right., Id.
3. The Missouri Suprcme Court bas specifically reccgmzzd that an employee

- may bring an sction for: mandzmus B.gamst the MCHR and its execunve direstor so as to
ensure that . the execntive director tomplies with the MHRA- and the MCHR's

.promulgated regulations in. detefmiﬁing whether or not there is probable cause o believe
that' dxscr:mma‘aon oecurred i violation of the MHRA State ex rel. Madin-Erb v.
Missouri Cornm15§mn on Human Rights, 77 S.W.3d 500 606 {Mo. bane 2002) ' -

C o4 More spccaf'call}' the Mfzssaun Sugirema Court held in Martin-Erb that the
executive director’s ‘decision that thare is no probable cause to bellc\.-c t‘hat dlscnmmatmn.
in vm]armn of the ?\'ﬂ{RA\ oceurred is rewewable asa nan-oontestad case pursu.ant to Mo.

" Rev. Stat § 536.150 for the limited purposc of determining whethar the cxecuuw:
director arbnranly exsrc:scd or refused to cxermsc her statuiory and r:gulatory duties in
makmg that determination. ' . :

5. Thr. M:ssoun Human nghts Act {f MH.RA") whlch Is proruigated at §§
213.010 'chmugh and mcludmg Secticn 213 137, is a remedial statute and must be
afforded -a broad ipterpretation “in urdsr to accomplish the greatest public good e

Missauri Comm §§_|on on Hun'_ra.n Egghts v. Red Qgg Eestaurant, ipe.. 99.1 S W.2d
161, 165(Mo App. W.D.1999). . " : : -

_ 6. The powers and the duhes of the MCHR are set forth at Mo. Rcv Stat,
§213.630, and rh_cy include, but are not limited to, the power and duty Sto recejve,
.‘ investigate, initiate, and pass vpon camplaints al!cgmg d:scummatmn in
emplayment.. beeause of race, color, religion, national origin, ancestry, se.x age,.. and to

require the production for etammanon of any books, papers records or other matcnals
- relating to any marter undcr mvcstxgatmn
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7.  [n orderto ﬁcij: the MCHR. cxecute and fulfill its function and. duty to
discoumgg and stop illegal discrimination; the Jegislature gave the MCHR authority “to
adopt, pmmu!gate, amend and rescind smtablc rules and regulations to carry cmt the

prowsmn.s of [the MHRA] and the palwu:s and the practlr:es of the commission in
_ connection ‘rhe:ethh o ‘

3. Secucn 213 0753 speclﬁc.all} requlrcs ihe exeGuUVe dlrcctor of the
MCHR to mvcstigaxa all. cumpla.mts of diserimination, irrespective of whcﬂwr or fiot such
complaint bas been first filed with the BEOC andfor initially investigated by the EEOC -
pursuéht to, a woﬂc—shar{ng agreement 6r"othenvisa' and it fnrihe:r requires her {0
determine whether or not probable. cause exists ‘for erediting the a]legauons of the
comp!amt. :

9.. Secton 213 0'?: 3 provtdas in pertinent part:

After the filing of any complaml the executive dirscior shall, with the
"essistance of this commission's staff, promptly investigate the complaint,
and if the director deterntines after the investigation that probab!c cause
exists for crediting the allegations of the complaint, the exscutive direstor

- shall immedjately endeavor to eliminate the unjawful discriminatory

. practice complained of .,. and shall report the results 1o.the commxssmn
The investigation, dcf.ermmahon of probabic cause and conciliation shall
be conducted according o such rules, regulations and guidelines 23 thc
commission shall prescribe, [Emphasis sapplied]

10. * ‘The duties of the executive director, with the assistance of the
commission's staff, to investigate and da'termins whether or not probable cause exists for
crediting the allegations of the cmnpial.nt are statutoniymanda.tvd duties, which the .
t:xwutwe director | is rcqmred 4] p-:rfc:rm

11 Sccuon 213, 010 of the MHRA, 5pec1ﬁcally defines "ccmmmsmn” as that
term is used Chapter 213 to mean the Missouri commission on human rights.

12 Pursuant o Secuon .213.050, th: MCHR.: is allowed to promUIgate rules
and pmcedures for mvesugattng and df.t:nnmmg camplaints of discrimination so long as'.
such rulés do not relieve the MCHR a.nd/or its executive director from performing its

- statumnly mandated duties 10 recejve, mvcstigare initiate, and pass upon complaints, and-
.50 qug as the rules and pmcedures promuigared dq ‘aot conflict with the MHRA.

Migsonri Div. of Famity Services v, Patterson Schaols, Inc., 772 $.W.2d 823, 825 (Mo.
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-App. ED. 1989); Johnson v. Labor end Industrial Relaﬁ@ns Cruros'n., 391 S.W.2d 241,

244 {Ma Anpp.

13.
MCHR, which

W.D, 1979).

Reguiat:on & CSR 50—2 025(5) is the reguiatmﬂ promulgated by the

sets forth the procedures for.conducting mvesngantms into complaints of

dlsc‘-rlmmat:on, and it pruv1des in pertm eat part:

. Investigations shall be accomphshed by methods . jncluding, but nat

: hmltsd

to, fact-finding conferences, personal interviews, written

interrogatories, tests, requests for productmn of documents, books or

papers,
rights

or other materials and reviews. of investigations of other civil
agencies. . [f a respondent refuses to cooperate mth the

investigation, information nceded may be subpoenacd.

4

Although the MHRA does not spe:cxﬁcalh state what the MCHR or the

executive direstor must do upon determining that no probable cause exists. for crediting
© . the allegations of 2 complaint, Regutation § CSR 60-2.025(7)(A), us promulgated by the
MCI-IR prowdc:s that such complamt “ghall be, d.‘lSMISSBd due to Jack of probable cause.”

. In contrast to 4 dxsm;ssal of a complamt due 10 lazk of probable cause,

' Re.gulatmn 8 CSR 60—2 02:(7}(5) addresses the clrcumsta.nccs under which a complaint

of discrimination ma‘y be “admmlstra.twc]y GlOSEd“ by the exer:utwe dlrcctor. Nuta.hly, |

"all such GLTCumstanccs dcscrlbﬁ sftuations in Wh:ch the MCHR As pravented from making

16

‘a determination as tn whether or not probable canse exists:

Regu!atlon 3 CSR 60-2. 205(7)(3) reads in pcrtm:m part:

_A complaint may be admtmstrapveiy clased by the. exccutive dzrec.tor or
histher designee. gt any stage pnor to soﬁmg the case for public hcanng-— .

1.

2.
3.
4
5.

For fuilare of the complamam to cooperata with the commission;
Upon the commission’s inabili lt}’ o0 iot:atc the complainant; *

I"or lack of jurisdiction; .

Inthe absence of any rermedy avmlab]a to the c.ompimnant,

When the complalnant fles & suft in foderal court an the same -

issues aguinst the rcspnndem named in the commizsion complaint;

"6,

Wher the, ‘commission has not completed its sdministrative

‘processing within one hundred eighty .days from the filing of the
complaint and the peérson aggrieved requests in writing & notice of the
right to bring a civil action in state court, the executive director or hisher
designee will administratively close the complaint and Issve the notice; or

P.19-13
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7. In any ather. circumstance where the axecutwa dlrmmr deems
administrative closure tobe appropiate.

17.  Respondents have not claimed that the administr anve. ciosure of Davis®

mmpiamt of dlsc:rlmmatmn wal hzsed in. whole or in- part upen 8 CSR 60~
2. 025(7)(31(1) (6). ’

‘ 18. Rcspandents have assancd that the declsmn 1o ad:mmstrmwc]y ¢lose
Davis” complaint’ was - ‘based upon the EEQC's pmmssmg However, the “EEQC’s
processing” is not one of the enumerated ba.ses undar the promulgated agency. regulations
for which the MCHR ' may either. dismiss. or adm:msfmtrv:.!y c.lose a comp]a;nt of
dlscnmmatmn ' ' '

19.. Tc; the extent that Rcs;ion'ﬁcntslrely upan Regulation & CSR. 60-
2.025(7}BYT) for asserting that the executive director a:ce.pted the EEOC"s processmg ‘
in liew of performing her stattorily mandate.d dunes under Section - 213.075.3 0
“investigate and determine whetber or not pro&sbl; rcaiise exists for cmdltmg the

© allsgations of Davis® complaint, the executive 'di}cctor arbitrarily failed and/ar refused (o
- perforne her statutory and rt:giﬂazo:;y duties under the MHRA.

20. . Ta the g;dent that Rcspandcﬁis. assert at the last minute in the: litigation

. . that the administrative closare of Davis’ cdmplaint was based wpon a de facto
' dctemuna’uon of no proba.ble cause, which has aever hctctoforc been reduced 1a. writing -

a.nd commumcated o Davzs tlus Cowrt finds that such assertion i§ not SUP[JOI'tﬂd by the

record, that such assertion is in fact contrary © Rcspondants prcvmusly submitted

discovery answers and fesponses, that Respandems own agency rules anct‘procedures

distinguish djsmiss;ls due to Jack of probable- cavse from administrative clos’ures,. and
therefore, if such assertion were to be ‘accepted by the Court, the Caurt would necessarily

be compelled to find that Res;mndcnts did not follow its own agenc.y rules which compel

a complaint to be “dismissed due to lack of probable cause” and rot "adm:mstranvcly
closed.” o

21.  The Couwrt concludes as a matter of law that Rcsmndeﬁts did not
investigate Davis’ complairit before administratively closing it.

10
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22.  The Court concludes as u matter of (aw that R:spondents did not make any
detennmanon as to whethet or nat probeble causs. exists to eredit the a!}cganons of

Davis’ cumplamt Lefore a.dmmtstratwely closing it.

' 23, . Thc Court cannnt f‘md authorlty within the plain [emguaga of the MHRA
whxch would pemmit Respondents.to administratively close compls.mts without first
cmnple:rmg an investigation and making a determination as. tv whether or not probable
cause exists for crediting the allegations of the aoﬁplaint.. ' ’

24.  The. Missouri Supreme Court has consistently and unwa\}eringly
rcocgnlmd Lhat ‘tha axecutive dlrector has a duty to investigate complaints of
_ discrimination and detarmms whathe.r or not probable cause exists for crediting the
allegations of the complaint. See e.g. State ex rel. MartinErb v: Missovri Commission
on_Human Rights; 77 5.W.2d 600, 603-604 (Mo. banc 2002); - State ex rel. Diehl v.
Mallav, 95 S,w.3d 82, 89-20 (Mao. be:mr.' 2003); and Igoe v, Dent_of Labor and

r_ndustr:al Relations, 152 S .W.3d 284, 287 (‘\rio banc 2003),

25, Futthermore, this Court glves particular heed and dr:fere.nce 1a the dicta of

- the Missouri Suprema Court in Igoe v, Dept of Labor and Industrial Relatipng, 152

© 8.W3d 284, 287 (Mo. hone 2009), whlc_h acknowlcdg:s that Respondents may lawfilly

tahnihatc its administrative proceedings at any time s-.a}a sponte by isswng a r:gb} o sue

letter to the cumpiamant, and that the use of the right-to-sue letter to terminats

administrative proceedmgs 50 a5 ta conserve the ccmmzssnou 5 Ilmltcd resources is
permissible,

26‘. ' The Cuun also finds the recent dCCISJOTI of the We.:iem D:.sh'lc\'. Court OI

Appea.!s in Publi te Schoo Retlrnmam System of the_School District of Kansas City v,
Missouri Com_mxss:on 68 Human Rights, -—8,W.3dw~,2006 WL 325374 (February 14,
2006} to be instructive to the extent that it recognized that Respondents have the duty to

m\resttgatc a. complamt of discrimination for purposes of datermmmg whether or not

probable cause exists to find c!ascnmmatson, and that ontl such investi gation is
‘completed and such dcumnmat:on is madc, Respondﬁnts may nof lawiully te.rmlnale its
admmlst-anvc pmccedmgs un[ess 1t :ssucs aright to sue lefter fo the comp[au‘m.nt

i1

R
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27.  The MHRA dOcs not allow Rcspondants to delegate or avaid their
staruiory duties 1o mveshgaﬁ: and’ determirie f:o:nplamts of d:scrmunatmn whetber by

ostanmble aid of & work-shartng agretment or other\wsa

28.  Respondents may be compelled to jssue 2 cump!amant a letter indicating
his right 1o bring a civil action when the commlssmn has not completed its admisnijsative
processing thhm 180 days from -the f ling of a complaint of disctimination and -

: cﬁmplmnant submits a written regoest for the same. Mo, R.av Stat. § 21 3l

25 . As a matte:r of law, Respondcnts are re.qmred to issue & right 10 sue letter
to wmplamant, upon Written request of complamant, after 180 days from the date of .
filing a cnrnp]zum if Respondents have nat yet completed their mvest:ggtmn into the
complaint and the executive director has not yet made a determination as to probable
cause,

30, . As & maiter of law, Rﬁspundents are 1 mo_t prohibiled by the m-]R.-% from
. issuing a right 10 sue Jetter to complmnant at aqy time befure the 180" day after a
con‘plamt of discmmnauon is ﬁled with the MCHR

3.7 As a matter of Iaw Respundents tcrmmatad r.he:lr adminisirative
proc.aedmgs prior 10 cmnpleﬂng an mv&sngahcn nf Davis’ complaint and prior to making
a dn:tcnnmatnon as to whether or not probable causa exists for crediting the ellegations of
Daviy’ con‘tplamt and therefore, Respondents should have ‘issued & nght to sue !zttf:r to
Davis upon Davxs wiitten request,

?

32, Rcspondmts falhlrﬁ and/or refusal 1o issue a right to sue letter to Davis is
. and was unlawful, unreasonable, arbitrary, cé.pricious andfor constitutes an a'buse of

 discretion wrtbin the mesaning of Mo. Rev. §tat, § 536.150, 2nd mandarmus is 1herzfure an
appropriate remedy. ' '

33, It has been well more than 180 days from the date thm.Davis filed his
complmnt of dxscrnmmat:an anrl given the fact that Responde.nts bave not herctofore
completed an investigation and have not heretofore made a determination that Davis’
complaint lacks ‘probable caus:, Davis’ request for 2 right ro sue letter is conmde.red

_"time!y and'must be gramted pursuant to Mo, Rev. Stat. §213.111.1 as» mm:ter of faw,

12
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