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Missouri Minimum Wage Changes

New Missouri Minimum Wage: Changes Beyond $6.50 Per Hour

On January 1, 2007, the minimum wage in Missouri changed to $6.50 per hour (with adjustments
in subsequent years to keep pace with the cost of living). Missouri is one of many states that
have recently increased the minimum wage (see the chart, below).

What Did Voters Vote On?

Missouri voters were asked whether the minimum wage should be increased, the actual changes
to Missouri law are much more extensive. Before the recent amendment, the Missouri minimum
wage law applied only to employees who were not covered by federal minimum wage law.
Because federal law covers employees of all but the very smallest employers, the Missouri
minimum wage law virtually never applied.

To create a new minimum wage in Missouri, the Missouri law was amended to eliminate the
deferral to federal law. As a result, most Missouri employers must now be conscious of both
federal and Missouri minimum wage law. When there is a conflict between the laws, employers
must comply with whichever law is more favorable to employees. Thus, beginning January 1,

2007, employers were required to pay Missouri's $6.50 minimum wage, rather than the federal
$5.15 minimum wage.

Federal and Missouri law do differ in ways far beyond the amount of the minimum wage. For
example, federal law contains numerous "exemptions" for employees with certain duties or in
certain industries. An employee who is "exempt" generally is not entitled to overtime pay.

The new Missouri law incorporates many of the federal exemptions, but not all of them.
Accordingly, there now may be Missouri employees who are technically still "exempt" under
federal law, but who must be paid as non-exempt employees under Missouri law - the more
favorable law.

What Does the Current Statute State Now? The current statute is as follows now:
290.502. 1. Except as may be otherwise provided pursuant to sections

290.500 to 290.530, effective January 1, 2007, every employer shall pay to
each employee wages at the rate of $6.50 per hour, or wages at the same



rate or rates set under the provisions of federal law as the prevailing
federal minimum wage applicable to those covered jobs in interstate
commerce, whichever rate per hour is higher.

2. The minimum wage shall be increased or decreased on January 1, 2008,
and on January 1 of successive years, by the increase or decrease in the
cost of living. On September 30, 2007, and on each September 30 of each
successive year, the director shall measure the increase or decrease in the
cost of living by the percentage increase or decrease as of the preceding
July over the level as of July of the immediately preceding year of the
Consumer Price Index for Urban Wage Earners and Clerical Workers
(CPI-W) or successor index as published by the U.S. Department of Labor
or its successor agency, with the amount of the minimum wage increase or
decrease rounded to the nearest five cents.

What Exemptions Are Still Available?

The most common federal exemptions are also available in the new Missouri law. Most notably,
the federal "white collar" exemptions for administrative, executive and professional employees
are incorporated by reference in the Missouri law. The same is true for the outside sales and the
federal motor carrier exemptions. Also available in Missouri are a number of federal exemptions

for specific industries (such as fishing, agriculture, babysitting, railway, airline, movie theater,
and taxi).

What Federal Exemptions May Be Limited or Lost?
Absent some additional legislative action, many federal exemptions appear to be limited or
unavailable under Missouri law, including the following:

Tipped Employees. Under federal law, "tipped employees," such as servers in restaurants, may
be paid as little as $2.13 per hour, and employers may take credit for employees' tips to satisfy
the remaining minimum wage obligation. After the recent amendment to Missouri law, the
Missouri Division of Labor Standards initially stated that Missouri employers could continue to
pay the federal $2.13 per hour minimum tipped wage, so long as tips made up the difference to
Missouri's $6.50 per hour minimum wage. On March 14, 2007, however, the Missouri Governor
directed the Division to change its interpretation of the new law, and to take the position that
tipped employees must be paid at least half the minimum wage, or $3.25 per hour. This
interpretation is likely to be the subject of litigation, but until the matter is finally resolved in
court, employers would be well-advised to pay tipped employees at least $3.25 per hour.

Hospital and Nursing Home Employees. Under federal law, hospitals and nursing homes may
calculate overtime over a 14-day work period, instead of a 7-day workweek (if overtime is paid
for more than 8 hours worked in a day). Missouri law does not contain this exemption, which

could mean that hospitals and nursing homes will be required to calculate overtime on a weekly
basis.

Commissioned Employees. Under a provision of federal law commonly known as the "7(i)
exemption,” some employees in retail or service establishments who receive commissions are not



entitled to overtime pay as long as their pay is above a certain level. This exemption does not
appear in Missouri law.

Police and Fire Department Employees. Federal law permits police and fire departments to
calculate overtime across a work period of as many as 28 days. Missouri law does not contain
this provision. There is some question, however, whether the new Missouri law applies to public
sector employers. There are some compelling arguments that the new law does not apply to the
public sector. Until this issue is clarified, municipalities may wish to consult with their legal

advisors, and consider continuing to use the work period of up to 28 days for police and fire
departments.

Public Sector Compensatory Time. Under federal law, public sector employers may grant
compensatory time off, in lieu of overtime compensation, in certain circumstances. There is no
similar provision in Missouri law. Nonetheless, the Missouri Division of Labor Standards has
stated that compensatory time is available to public sector employers under Missouri law

Belo Contracts. A federal exemption permits employers to use "Belo contracts” in certain

circumstances to pay a fixed amount of pay to employees who work irregular schedules. This
exemption does not appear in Missouri law.

Other Specific Occupations. Federal law contains several other exemptions for specific
occupations (such as tobacco inspectors and newspaper delivery drivers), which do not appear in
Missouri law. In addition, the federal exemption for employees of seasonal amusement facilities
is far more limited under Missouri law.
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For release the week of: December 25, 2006

Missouri’s New Minimum Wage Law

Missouri citizens have chosen to enact a new state law to increase the minimum wage within our borders. On
November 7th Proposition B passed by an overwhelming 75.9 percent with more than two million votes counted. The
new statute changes the existing law in several ways. Pursuant to 290.500, the Missouri Division of Labor Standards
has the responsibility to educate the public and investigate complaints to assure compliance with the new minimum
wage law. The department is working as we speak to answer questions that have risen directly from the statutory
language enacted and the panoply of issues that are by their nature a corollary, to the new minimum wage statute.

The easiest points to consider are that the ballot measure raised the minimum wage in Missouri from $5.15 to $6.50 per
hour and goes into effect January 1, 2007. The new law also requires the state minimum wage to adjust annually
beginning January 1, 2008, based on changes in the Consumer Price Index.

Before January 1, 2007, most employers are covered under the federal Fair Labor Standards Act (FLSA) and
Missouri’s current minimum wage law does not apply in almost all cases. However, effective January 1st changes
enacted by Proposition B will impact many Missouri employers. Proposition B excludes certain FLSA exemptions

towards state law. Therefore, Missouri employers will be required to comply with state minimum wage requirements
and FLSA.

Not every Missouri employer will be covered under the new minimum wage law. So, how do you know whether the

law applies to your business? The new minimum wage law applies to Missouri retail or service businesses whose
annual gross sales are more than $500,000.

It is important to note that Proposition B requires Missouri employers to do more than pay a minimum wage of $6.50
per hour. First, employers subject to the new minimum wage law will be responsible for keeping a record of certain

http://www.dolir.mo.gov/strategic_plan/MONewMinimumWageLaw.htm 5/10/2007
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information on employees for a period of at least three years. In addition, a summary of wage regulations must be

posted in a conspicuous and accessible place for employees to view. Minimum wage posters will soon be available to
print at no charge at www.mominimumwage.com.

The Department launched a new web site at www.mominimumwage.com to assist employers and employees
understand the new minimum wage law under Proposition B. The new web site provides answers to frequently asked
questions, links to ballot language and additional state and federal contact information.

Wage & Hour staff members are available to provide information and assistance to any Missouri employers or
employees who have questions about the new minimum wage law changes. To learn more about Missouri’s new
minimum wage law or to print a minimum wage poster, please visit www.mominimumwage.com, call the Missouri
Division of Labor Standards at (573) 751-3403 or e-mail minimumwage@dolir.mo.gov.

HitH

Information and Planning - 421 East Dunklin - P.O. Box 504 - Jefferson City, MO 65102-0504
573-751-7500 - 573-751-6552 (Fax)

Relay Missouri: 1-800-735-2966 (TDD) 1-800-735-2466 (Voice)

www.dolir.mo.gov

http://www.dolir.mo.gov/strategic_plan/MONewMinimumWageLaw.htm 5/10/2007
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Missouri Minimum Wage
Effective January 1, 2007, Missouri’s Minimum Wage rate is $6.50 per hour. All businesses are required to pay a minimum of

Effective January 1, 2007
the new $6.50 per hour rate, except retail and service businesses whose annual gross sales are less than $500,000. There
also are certain classes of employees under the definition of “employee” in Section 290.500(3) RSMo to which Missouri's law
does not apply. In addition, overtime should be paid at a rate not less than one and one-half times an employees’ regular rate
for all hours worked over 40 in a workweek. ,

The Minimum Wage rate will increase or decrease on January 1, 2008 and on January 1 of successive years based on the
increase or decrease in the cost of living as measured by the Consumer Price Index (CPI) (see Section 290.502 RSMo). The
Missouri Minimum Wage Law does not supersede more favorable law or interfere with collective bargaining agreement rights.

Tipped employees :

Compensation for tipped employees must total at least $6.50 per hour. If the employee is paid by tips alone, the employer
must make up the difference between tips received and $6.50 per hour. For example, if an employee receives tips averaging
$4.25 per hour, the employer must pay $2.25 per hour to meet the minimum wage of $6.50 per hour. If the employee
receives tips averaging $2.50 per hour, the employer must pay $4.00 per hour to meet the minimum wage of $6.50 per hour.
If the employer is subject to the federal Fair Labor Standards Act, employees must be paid at least $2.13 per hour in wages,
regardless of the amount of tips they receive, to be in compliance with federal law.

.Learners and Apprentices
Any individual under 20 years of age may be deemed a learner or apprentice and paid the applicable training wage (not less
than 90 cents less than the minimum wage) for a period of three consecutive calendar months. For example, an individual
who began working on June 1% can be paid a lesser rate until they have completed their training or until August 30th.

Records to be kept and retention period

Employers should keep a record of the name, address and job description of each employee, the rate of pay, the amount
paid each period and the number of hours worked each day and each workweek. These records should be kept on or about
the premises for a period not less than 3 years. The records shall be open for inspection by the Missouri Division of Labor
Standards.

Penalties
Any employer who hinders the Division of Labor Standards’ performance of duties in the enforcement of the law by any of the
acts listed in Section 290.525 RSMo is guilty of a class C misdemeanor.

An employee may bring any legal action necessary to collect wages owed. An employer who pays an employee wages less
than what is due under the law shall be liable for the full amount of the wage rate and an additional equal amount as
liquidated damages, less any amount actually paid, and for costs and such reasonable attorney fees as may be allowed by
the court or jury.

Complaints

A Minimum Wage complaint form can be printed from the website www.MoMinimumWage.com. The form may be sent to the
Division using the contact information below. The Division of Labor Standards only will act on complaints filed by an affected
employee. Anonymous or third party complaints will not be accepted. Once the investigation is complete, the employee will
be informed of the findings.

Please visit www.MoMinimumWage.com to answer many of your questions, find additional resources or print & complaint
form. As always, feel free to contact the Division directly for assistance at:

. Missouri Division of Labor Standards
P.O. Box 449, Jefferson City, MO 65102
Phone: 573-751-3403  Fax: 573-751-3721
E-mail: MinimumWage@dolir.mo.gov
Website: www.MoMinimumWage.com

LS-52 (02-07) Al
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This website provides timely
information for employers and
employees about Missouri's new
minimum wage law which goes
into effect January 1, 2007.

£.% _Subscribe to our news feed.

CONTACT DLS

Email the Division of Labor
Standards with Questions

Division of Labor Standards
Wage & Hour Program

Post Office Box 449

3315 West Truman Bivd.
Jefferson City, MO 65102

Tel: 573.751.3403
Fax: 573.751.3721

December 28, 2006

Application of the new Minimum Wage Law to
individuals employed as law enforcement and
firefighters

Q: Are there any overtime provisions in Missouri’s new
Minimum Wage Law similar to that which is in Section 7(k) of
the Fair Labor Standards Act pertaining to law enforcement
and firefighters?

A: Employees of state and local government, who are not excluded
from coverage as an executive, administrative or professional
employee, are subject to the new minimum wage of $6.50 per hour.
All individuals employed as law enforcement and firefighters must be
paid the minimum wage. They may be exempt from the overtime
provision of Section 290.505 if they are employed by a public agency
that employs less than 5 employees in a law enforcement or
firefighting capacity during any workweek. Any individual employed
by any public agency which employs 5 or more employees in either
of these capacities is subject to both the minimum wage (at least
$6.50 per hour) and overtime provisions (time and one half the
regular rate for all hours worked over 40 in a workweek) of Missouri’s
law. The Division will look at each seven day workweek separately to
determine the number of hours, if any, that were worked over forty.
The exemption from overtime is limited to individuals engaged in law
enforcement and firefighting activities. This does not include
dispatchers or other office support staff.

December 26, 2006

How does the new Minimum Wage Law apply to

http://dolir.typepad.com/missouri_minimum wage/
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commission sales people and nurses?

Q: Are there any overtime provisions in Missouri’s new
Minimum Wage Law similar to that which is in Section 7(i) of
the Fair Labor Standards Act pertaining to commissioned
sales employees?

A: The only exception for commission sales persons in Missouri’s new
Minimum Wage Law is in 290.500.3(k). This exception is limited to
employees whose hours and places of employment are not
substantially controlled by the employer. Therefore, while some
commission sales persons will be exempted under Missouri law, not
all will be. Any commission sales person, whose hours and places of
employment are not substantially controlled by their employer, would
not be subject to the provisions of Missouri law. In other words, if
an individual in this capacity is free to come and go as they please, is
not required to be at the place of business at any certain time or for
any established period of time, they would not be covered and the
$6.50 per hour rate would not apply to them. Any commission sales
person whose hours and place of employment are established and
controlled by the employer is covered by the law.

Q: Are there any overtime provisions in Missouri’s new
Minimum Wage Law similar to that which is in Section 7(j) of
the Fair Labor Standards Act pertaining to nurses?

A: There are no specific references to nurses in Missouri’s new
Minimum Wage Law. However, Section 290.500(3)(a) exempts bona
fide professionals. Registered Nurses (RN’s), based on their
advanced knowledge, are considered professionals and would not be
subject to the provisions of the law. However, Licensed Practical

Nurses (LPN’s) do not qualify for the professional exemption and are
subject to the provisions of the law.

Posted on December 26, 2006 at 07:25 PM | Permalink

December 06, 2006

More answers to minimum wage questions you
might have

Q: Can deductions be made from an employees’ paycheck?

A: Yes, but any deduction can not take an employees’ wages below
the state minimum wage of $6.50 per hour.

http://dolir.typepad.com/missouri_minimum_wage/ 5/10/2007















